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BARTALK
ner Gervais for JTI-Macdonald
Corp.—couldn’t stop certification
in Quebec, with its unique civil
code system and a plaintiff-friendly
class action law. The industry has
also had trouble in British Columbia, where a light cigarettes consumer class was certified in 2005.
Plaintiffs lawyers said at the time
that the suit was prompted by the
2003 verdict in the Price case.
Even so, the companies have
been hugely effective in delaying
things. In the 13 years it has taken
the Quebec plaintiffs to reach trial,
the trial court has issued at least
50 pretrial judgments, a dozen of
which have been considered on
appeal. Both the Quebec and B.C.
actions were stayed for years while
the companies fought to add the
Canadian federal government as a
third-party defendant. But last July,
in a blow to the industry, Canada’s
Supreme Court upheld the government’s motion to be dismissed as a
defendant. “It’s a huge precedent,
and a huge defeat for the industry,”
says Rob Cunningham, a lawyer
and senior policy analyst at the Canadian Cancer Society.
Now all eyes are on Quebec.
On April 2, in a taste of what’s to
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come, plaintiffs lawyers put Roger
Ackman, Imperial’s longtime former general counsel, on the stand.
Ackman had fought having to testify at trial all the way to Quebec’s
highest court and lost; now he was
asked to comment on a 1992 letter
from his outside counsel, Simon
Potter, to Imperial’s parent company, British American Tobacco
p.l.c., describing Potter’s intention
to destroy documents related to
BAT’s tobacco health studies. The
letter had drawn attention when it
was cited in a damning 2006 U.S.
district court decision in a light
cigarettes fraudulent marketing
suit. Why, Ackman was asked, did
he ask Potter to destroy health
studies? “I don’t have an answer for
that,” Ackman responded. “That
was the way it was done.”
It was an uncomfortable moment, too, for Potter, who was present that day: He is defending Rothmans, Benson & Hedges at the
trial. But Potter has plenty of time
to recover his composure. Scores of
plaintiffs witnesses have yet to testify, so the defense likely won’t get
started on its case till 2013.
E-mail: jtriedman@alm.com.
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“Casino Jack” was one of the first
prominent Republicans that Lowell represented after making his reputation in
the House of Representatives as counsel
to the Democratic party. Lowell secured
a plea bargain for Abramoff, who ended
up serving less than 38 months in
prison after pleading guilty in January
2006 to bribing prominent Republican
officials on behalf of his clients, various
Native American casinos. Abramoff’s
actions led to convictions of House of
Representatives majorJACK ABRAMOFF ity leader Tom DeLay
Prominent lawyer (R-Texas) and Represenand lobbyist at Preston tative Bob Ney (R-Ohio),
Gates & Ellis (1994– as well as several Bush
2001) and Greenberg administration officials.
Traurig (2001–04)

Lowell first made a name for himself
in perhaps the biggest political trial in
recent years, serving as chief counsel to
House Judiciary Committee Democrats
during Clinton’s 1998 impeachment
hearings. Lowell gave an impassioned
closing argument against using impeachment as a means of punishing the
president, but to no avail. Clinton was
impeached by the
House’s Republican BILL CLINTON
majority, but the Sen- Forty-second
ate refused to remove president of the
him from office. United States
(1993–2001)

ROGUE’S GALLERY
FOUR YEARS AGO, John Edwards was fighting

Barack Obama and Hillary Clinton for the
Democratic presidential nomination. Now
he’s fighting for his freedom. Fortunately, his
attorney, Chadbourne & Parke litigation partner
Abbe Lowell, has plenty of experience representing lawmakers who find themselves on the wrong side of the law.
Lowell rose to prominence during the 1998 impeachment hearings of President Bill Clinton when he
served as counsel to congressional Democrats. Since
then, Lowell’s practice often involves defending
a client on multiple fronts. Here are some of his highprofile political cases.
—Victor Li

Edwards’s stunning fall from grace
culminated in his indictment in June
2011 for allegedly violating campaign
contribution laws in order to cover up
an extramarital
JOHN EDWARDS affair. Lowell took
U.S. senator from over as Edwards’s
North Carolina lead attorney last
(1999–2005), August. At press
Democratic time jury selection
vice presidential had just begun.
nominee (2004)
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The rising star’s political career fizzled out
after he admitted to an affair with Cynthia
Hampton, wife of Ensign’s chief of staff.
Ensign called on Lowell to represent him
during a Senate Ethics
Committee probe into JOHN ENSIGN
whether Ensign violated U.S. senator from
campaign contribution Nevada (2001–11)
laws when his family
paid $96,000 to the Hamptons. After he
resigned from the Senate, the Ethics Committee recommended that the U.S. Department of Justice reopen a previous criminal
investigation into Ensign. So far, Justice
hasn’t announced whether or not it would
relaunch its probe.

L

| M

17

